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ment an assistance program for small businesses which are compelled to meet new
requirements under the Act. The Act requires ARB to submit a small business
assistance program plan to the EPA as a
State Implementation Plan (SIP) revision
by November 15, 1992. The small business assistance program must be fully implemented by November 15, 1994. The
plan proposed by ARB staff includes: ( 1)
appointment of a state small business
commissioner within ARB; (2) creation of
a seven-member Compliance Advisory
Panel appointed by the Governor, the
legislature, and the chair of ARB; and (3)
a statewide outreach mechanism to provide technical assistance and to distribute
information. The staff is to provide the
Board with periodic updates on the development and implementation of the program. The Board approved the proposal
by an 8-0 vote.
Also in October, ARB also considered
approval of the South Coast Air Quality
Management District's 1991 Air Quality
Management Plan. Among other things,
the plan contains an emissions credit program, called RECLAIM, which operates
much like the commodities market-polluters may buy and sell emission credits
on an open market. [12:4 CRLR 168-69;
12:2&3 CRLR JO] The Board conditionally approved the plan by an 8-1 vote; the
approval contained a caveat that the RECLAIM program must achieve equivalent
emission reductions, at a lower cost and
with less job loss, than the so-called "command and control" approach. The District
must have its RECLAIM rules and regulations in place by July 1, or it will be
required to impose many of the pollution
control regulations that it has put on hold
pending the approval of the RECLAIM
program. The Board also decided not to
submit the plan to the EPA as a part of the
state SIP at this time. (See supra LITIGATION.)
On November 12, the Board conditionally approved the 1991 Regional Air Quality Strategy (RAQS) developed by the San
Diego Air Pollution Control District
(SDAPCD) in order to reduce air pollution
levels in San Diego County. The plan,
which would cost $133-$338 million annually, would require businesses with
more than 100 employees to create ridesharing programs by 1994; colleges and
universities to encourage ride-sharing
among students; solar water heating in
new home construction by 1994; and
tighter controls on gasoline storage tanks,
sterilizers, dry cleaners, and fiberglass and
plastic makers.
While ARB felt that the anti-smog plan
was substantially complete, the Board
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pointed to a number of deficiencies. For
example, the required permitting program, which would set permit rules for
stationary sources of pollution, has not yet
been adopted by SDAPCD. In addition,
SDAPCD did not plan to implement transportation control measures until the
legislature or the Department of Motor
Vehicles initiates action to include Mexican commuter vehicles in the smog check
program.
Despite these deficiencies, ARB praised
the plan for tackling San Diego's complex
environmental situation, made more difficult by air pollution blown in from the Los
Angeles area and from unregulated Mexican-owned vehicles. Thus, ARB voted to
approve the plan in part, but required
SDAPCD to correct the above deficiencies and provide the Board with a progress
report within a year.

■ FUTURE MEETINGS
June 10-11 in Sacramento.
July 8-9 in Sacramento.
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he California Integrated Waste Management and Recycling Board
(CIWMB) was created by AB 939 (Sher)
(Chapter 1095, Statutes of 1989), the California Integrated Waste Management Act
of 1989. The Act is codified in Public
Resources Code (PRC) section 40000 et
seq. AB 939 abolished CIWMB's predecessor, the California Waste Management
Board. [9:4 CRLR 110-11]
CIWMB reviews and issues permits
for landfi II disposal sites and oversees the
operation of all existing landfill disposal
sites. The Board requires counties and cities to prepare Countywide Integrated
Waste Management Plans (ColWMPs),
upon which the Board reviews, permits,
inspects, and regulates solid waste handling and disposal facilities. A CoIWMP
submitted by a local government must
outline the means by which its locality will
meet AB 939's requirements of a 25%
waste stream reduction by 1995 and a 50%
waste stream reduction by 2000. Under
AB 939, the primary components of waste
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stream reduction are recycling, source reduction, and composting.
A CoIWMP is comprised of several
elements. Each city initially produces a
source reduction and recycling (SRR) element, which describes the constituent
materials which compose solid waste
within the area affected by the element,
and identifies the methods the city will use
to divert a sufficient amount of solid waste
through recycling, source reduction, and
composting to comply with the requirements of AB 939. Each city must also
produce a household hazardous waste
(HHW) element which identifies a program for the safe collection, recycling,
treatment, and disposal of hazardous
wastes which are generated by households
in the city and should be separated from
the solid waste stream. After receiving
each city's contribution, the county produces an overall CoIWMP, which includes
all of the individual city plans' elements
plus a county-prepared plan for unincorporated areas of the county, as well as a
countywide siting element which provides
a description of the areas to be used for
development of adequate transformation
or disposal capacity concurrent and consistent with the development and implementation of the county and city SRR
elements and the applicable city or county
general plan.
The statutory duties of CIWMB also
include conducting studies regarding new
or improved methods of solid waste management, implementing public awareness
programs, and rendering technical assistance to state and local agencies in planning and operating solid waste programs.
Additionally, CIWMB staff is responsible
for inspecting solid waste facilities such as
landfills and transfer stations, and reporting its findings to the Board. The Board is
authorized to adopt implementing regulations, which are codified in Division 7,
Title 14 of the California Code of Regulations (CCR).
CIWMB is composed of six full-time
salaried members: one member who has
private sector experience in the solid
waste industry (appointed by the Governor); one member who has served as an
elected or appointed official of a nonprofit
environmental protection organization
whose principal purpose is to promote recycling and the protection of air and water
quality (appointed by the Governor); two
public members appointed by the Governor; one public member appointed by the
Senate Rules Committee; and one public
member appointed by the Speaker of the
Assembly.
Issues before the Board are delegated
to any of six committees; each committee
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includes two Board members and is
chaired by a third. The Permitting and
Enforcement Committee is chaired by
Jesse Huff and includes Sam Egigian and
Paul Relis. This Committee handles all
matters pertaining to the issuance and enforcement of solid waste facilities permits
and state standards for solid waste.
The Legislation and Public Affairs
Committee is chaired by Kathy Neal and
includes Wesley Chesbro and Michael
Frost. This Committee recommends positions to the Board regarding relevant legislation, and oversees Board involvement
in public affairs activities.
The Policy, Research, and Technical
Assistance Committee is chaired by Sam
Egigian and includes Jesse Huff and Michael Frost. This Committee is responsible for all issues and policy development
regarding research, development, and special wastes activities. The term "special
wastes" refers to those wastes which require unique collection, handling, or disposal methods, such as HHW, sludge, and
medical wastes.
The Integrated Waste Management
Planning Committee is chaired by Wesley
Chesbro and includes Kathy Neal and
Paul Relis. This Committee deals with the
CoIWMPs and local waste reduction
plans submitted by cities and counties, and
helps cities and counties implement their
plans.
The Administration Committee is chaired
by Michael Frost and includes Jesse Huff
and Wesley Chesbro. This Committee is
responsible for contracts entered into by
the Board, and for issues that do not
clearly belong to any other committee.
The Market Development Committee
is chaired by Paul Relis and includes Jesse
Huff and Wesley Chesbro; this Committee
is responsible for developing new markets
for recycled materials.
During fiscal year 1992-93, the Board
is operating on a $63 million budget, and
employs a staff of approximately 437 in
meeting the solid waste management
needs of the state.

■ MAJOR PROJECTS
Used Oil Recycling Enhancement
Program. On August 20, the Office of
Administrative Law (OAL) approved
CIWMB's emergency adoption of sections I 8601-18642, Division 7, Title I 4 of
the CCR, to implement aspects of the California Oil Recycling Enhancement Act of
1991 (Chapter 8 I 7, Statutes of 1991 ). { 12:4
CRLR 175; 12:2&3 CRLR 205] Specifically, those regulations set forth reporting
requirements for oil manufacturers, used
oil haulers, and used oil recycling facilities. On October 29, the Board perma-

nently adopted these regulations, and forwarded to OAL on December 17 a certificate of compliance indicating the Board's
formal adoption of the regulations on a
permanent basis; OAL is currently reviewing the Board's submission.
On October 30, CIWMB published a
new notice of its intent to amend or adopt
sections 18601-18659.6, Title 14 of the
CCR, to implement additional aspects of
the Act. The proposed changes would describe procedures for certifying used oil
collection centers and recycling facilities,
and procedures for registration of industrial generators, curbside collection programs, and electric utilities. In addition,
the proposal addresses procedures for
claiming recycling incentive payments,
grants to local governments, an enforcement program, and formulas for calculating used oil recycling rates. The Board did
not conduct a public hearing on the regulatory action; the public comment period
ended on December 14. CIWMB has incorporated some of the written comments
received into the proposal, and at this writing is expected to release the modified
version for an additional I 5-day public
comment period in early January. The
Board is scheduled to adopt the amendments at its January 27 meeting.
However, the Act requires CIWMB to
begin payment of recycling incentives to
certified collection centers, industrial generators, curbside collection programs, and
electric utilities on April I. As a result,
CIWMB adopted the proposed regulatory
action on an emergency basis on November 18 in order to allow the timely processing of applications. At this writing, the
Board is expected to submit the emergency regulations to OAL in early January
and receive OAL's approval within ten
working days of their submission.
Recycling Market Development
Zone Low-Interest Loan Program. On
November 24, OAL approved CIWMB 's
adoption of Recycling Market Development Zone Low-Interest Loan Program
regulations, codified at sections I 793017936, Title 14 of the CCR. The new
regulations clarify the Board's eligibility
criteria and priorities for making low-interest loans to local governments and private businesses located within designated
Recycling Market Development Zones.
[/2:4 CRLR 176; 12:2&3 CRLR 205]
On October 29, the Board set at 5% the
annual interest rate it will charge on loans
from the revolving loan fund program, and
approved a quarterly review schedule for
loan applications. The regulations require
the Board to announce the annual interest
rate on September I of each year. As required by PRC section 42145, the interest
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rate to be charged on the loans must be
based on the rate of return for money in
the state pooled money investment account. Along with the interest rate, the
Board must provide a quarterly review
schedule on September I of each year.
Although loan applicants may submit applications to the Board at any time during
the year, the schedule serves to denote
submission deadlines for applications to
be considered at each quarterly review.
Each review period includes a deadline, a
Loan Committee review, a Market Development Committee review, and approval
by the full Board.
The regulations for the revolving loan
fund require that the Board, upon recommendation of the Market Development
Committee, appoint a Loan Committee of
not more than seven members; the purpose of the Loan Committee is to consider
staff analysis of loan requests to determine
the financial soundness of prospective
loans, as well as to provide recommendations based on creditworthiness. The Loan
Committee is to meet quarterly, and will
submit a list of recommended projects to
the Market Development Committee for
final recommendation to the Board. On
December 3, the Market Development
Committee approved staff's selection of
seven persons with financial expertise, including representatives of the public and
private sectors, urban and rural areas, the
lending community, and the Department
of Commerce, for appointment to the Loan
Committee. On December 16, CIWMB
approved the Market Development Committee's recommendations. Also on December 16, CIWMB awarded a contract
for the comprehensive legal revie.'w of loan
documents prior to program implementation and to review loan closings; this contract, which is not to exceed $60,000, was
awarded to the firm of Carroll, Burdick &
McDonough.
Rulemaking Update. The following
is a status update on CIWMB regulatory
proposals discussed in detail in recent issues of the Reporter:
• Composting Facility Regulations.
At this writing, CIWMB is modifying the
language of proposed new sections
17851-17895 and 18220 and amendments to sections 18207, 18208, 18213,
and 18215, Title 14 of the CCR, which
would establish minimum standards for
the design, operation, and permitting of
green materials composting facilities.
{ 12:4 CRLR 175J Due to numerous public
comments received during the initial public comment period, the Board released a
modified regulatory proposal for a second
public comment period that closed on December 4. Again, the Board's receipt of
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numerous public comments has required
it to provide an additional public comment
period, which is scheduled to close on
January 15. At this writing, the Board is
expected to adopt the proposed regulatory
action at its January 27 meeting.
• Financial Responsibility for Landfills on Federal Land. On October 29,
CIWMB adopted proposed amendments
to sections 18281 and 18283 and added
new section 18292, Title 14 of the CCR.
{12:4 CRLR 175] This regulatory action
would provide federal entities with a
mechanism to demonstrate financial assurance for closure and postclosure maintenance of landfills located on federal
land. The Board submitted the rulemaking
record to OAL on December 21.
• Financial Responsibility for Operating Liability Claims. On October 29, the
Board approved permanent amendments
to sections 18232 and 18240, Title 14 of
the CCR, which require operators of solid
waste disposal facilities to provide assurance of adequate financial ability to respond to personal injury claims and public
or private damage claims that result from
the pre-closure operations of such facilities. { 12:4 CRLR 176; 12:2&3 CRLR 206]
On December 21, the Board submitted the
rulemaking file to OAL, where it is pending at this writing.
• Waste Tire Storage/Disposal Regulations. At this writing, the Board is still
integrating the numerous comments received during the public comment period
with respect to its proposed addition of
sections 17225.35, 17225.705, 17225.715,
17225.735, 17350-17356,18420, 1842218429, 18431-18434, 18440-1 8443,
18447-18448, 18470-18482,and 1848518499, Title 14 of the CCR. [ 12:4 CRLR
176; 12:2&3 CRLR 206] The regulatory
action establishes procedures and requirements necessary to obtain waste tire facility permits and technical standards for
storage and disposal of waste tires.
CIWMB expects to modify the original
version of the proposal in response to
comments and anticipates adopting the
modified proposal in the spring.
• Required Content of CoIWMPs. At
this writing, CIWMB 's proposed adoption
of sections 18757, 18757.1, 18757.3,
18757.5, 18757.7, 18758, 18758.1, and
18758.3, Title 14 of the CCR, which
would describe the required content of
CoIWMPs, has been postponed due to the
enactment of AB 3001 (Cortese) (Chapter
1291, Statutes of 1992) and AB 2494
(Sher) (Chapter 1292, Statutes of 1992),
which impact the subject matter of the
regulations. [ 12:4 CRLR 176; 12:2&3
CRLR 204] At this writing, the Board is
expected to rewrite the proposal and re102

publish the notice of the amendments during March.
• Countywide Siting Elements.
CIWMB's proposed adoption of sections
18755-18756.7, Title 14 of the CCR,
which would describe the required contents of the countywide siting element aspect of each county's CoIWMP, has also
been postponed due to the enactment of
AB 3001 (Cortese) and AB 2494 (Sher).
{ 12:4 CRLR 176; 12:2&3 CRLR 206] At
this writing, the Board is expected to rewrite the proposal and republish the notice
of the amendments during March.
• Recycling Investment Tax Credit
Program Amendment. On October 28,
OAL approved CIWMB 's amendments to
subsections 17941 (f) and (h); these
amendments add additional required information needed to qualify new or replacement equipment for a recycling investment tax credit. { 12:4 CRLR 176;
12:2&3 CRLR 205]
Household Hazardous Waste. PRC
sections 41500 and 41510 require local
jurisdictions to include a household hazardous waste (HHW) element in their
CoIWMPs which identifies a program for
the safe collection, recycling, treatment,
and disposal of hazardous wastes which
are generated by households and separated from the solid waste stream. Local
jurisdictions must accurately assess existing hazardous waste practices so that their
HHW collection programs address the
hazardous waste collection problems effectively. The Board developed Form
CIWMB-303 to assist each local jurisdiction in accurately determining the types
and quantities of HHW generated by its
populace. The current version of Form
CIWMB-303 (1/90) contains anticipated
types and categories ofHHW; however, as
some jurisdictions began to implement
their HHW collection programs, it was
determined that Form CIWMB-303 in its
current format is difficult to complete and
needs revision. On October 2, CIWMB
published notice of its intent to amend
sections I 8751.2(a)(]) and I 8751.4(b )(])
to revise Form CIWMB-303; as proposed,
the revised form will provide instructions
and a format similar to the "Uniform Hazardous Waste Manifest," a form every jurisdiction must complete by law to dispose
ofHHW.
The Board's Integrated Waste Management Planning Committee conducted
a public hearing on the proposed amendments at its December I meeting; at this
writing, the amendments await adoption
by CIWMB and review and approval by
OAL.
CIWMB Continues Education Program on Waste Management. In Sep-

tember, the Board initiated a program to
work with the Department of Toxic Substances Control and the Department of
Education to produce and disseminate to
all California schools a curriculum compendium on hazardous and non-hazardous
waste management. { 12:4 CRLR 176] In
addition to providing California educators
with instructional materials, the Board
plans to develop an awareness campaign
to promote student involvement in waste
management problems and solutions. On
November 18, CIWMB approved the appropriation of $ I 0,000 for the development of a school waste management contest targeted at eighth graders; the contest
will encourage individual students, with
the assistance of their teachers, to identify
an integrated waste management problem
in their community, investigate the problem, and recommend a solution based
upon their research. These reports will be
submitted to a regional contestant coordinator who will judge projects and designate winners.
Board to Publish Quality Standards
for Recycled Content Newsprint. PRC
section 42775 requires CIWMB to establish comparable quality standards for recycled content newsprint; the standards
are to be based on the average numerical
standards for opacity, brightness, and
cross machine tear strength. The Board
must evaluate samples available from all
in-state producers selling at least 5,000
metric tons of recycled content newsprint
per year, and set standards which deviate
from this average by not more than 5%.
Section J7964(f}, Title 14 of the CCR,
requires CIWMB to make available the
comparable quality standards by November 30 of each year.
During development of the Board's
initial newsprint regulations, staff identified three manufacturers and three grades
of newsprint that would be included in the
standards. In August, staff requested samples from all newsprint manufacturers
selling at least 5,000 metric tons of recycled content newsprint per year in California; three additional manufacturers responded, bringing the total to six manufacturers and five different grades of
newsprint. On behalf of CIWMB, the Department of General Services' Standards
and Quality Control Section tested 28
newspaper samples (two each of fourteen
grades) and submitted its results to
CIWMB staff; the Board agreed at its November 18 meeting to publish the resulting standards and make them available to
newsprint consumers.
Board to Purchase "Buy Recycled"
Guides for Consumers. At its November
18 meeting, CIWMB agreed to purchase
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50,000 copies of the booklet entitled
Shopper's Guide to Recycled Products,
which was developed by the Californians
Against Waste Foundation. The booklet,
which encourages consumers to buy recycled goods, will supplement other materials being developed for distribution to
consumers through CIWMB's "Leave
Less Behind for the Future" campaign,
scheduled to get under way in early 1993.
CIWMB Science Panel to Recommend Research Priorities. Pursuant to
PRC section 42650, the Board is authorized to establish a comprehensive research
and development program designed to
identify, develop, and refine processes and
technologies that will assist state and local
governments and private industries to implement innovative resource management
and waste reduction programs. Thus, on
June 30, CIWMB established a panel of
experts from a variety of scientific disciplines with research experience in different sectors to recommend statewide
waste management research priorities. On
November 20, the panel submitted its final
report to CIWMB's Policy, Research and
Technical Assistance Committee; the
Committee is expected to recommend acceptance of the report to the Board at an
upcoming meeting. If the report is accepted by the Board, public comments
will be solicited for inclusion in a comprehensive research and technology program on waste management.
CIWMB Research on Recycling
Used Tires. CIWMB's Research and Recycling Division, in conjunction with the
California Department of Transportation,
has been researching the possibility of incorporating the rubber from used tires into
asphalt pavement; CIWMB has provided
funding for testing and setting standards
for the use of rubberized asphalt. Studies
have shown that rubber improves the quality of pavement; pending the outcome of
similar studies nationwide, the federal
government may mandate the use of rubber in any highways constructed using
federal funds.
Additionally, on December 17, the Division began accepting applications for
grants to promote innovative research and
business development that will use or consume waste tires. The grant will come
from the California Tire Recycling Management Fund into which money is deposited for every tire left with a tire dealer for
disposal. At this writing, the Board is expected to make final decisions on grant
recipients in April.

■ LEGISLATION
AB 54 (Sher). The California Integrated Waste Management Act of 1989

requires CIWMB to file an annual report
of specified content regarding administration of the Act with the legislature; the Act
also requires CIWMB to develop model
programs and materials to assist rural
counties and cities in complying with
specified requirements of the Act. As introduced December 17, this bill would
require CIWMB to include in its annual
report a report on the development of
those programs and materials and recommendations for providing technical assistance to rural counties and cities.
The Act requires each county to prepare and submit to CIWMB a CoIWMP,
including specified county and city elements; the Act requires that the plan and
any plan amendment be approved by the
counties and by the cities within the counties, with the exception of the source reduction and recycling element. This bill
would also except from that approval requirement the household hazardous waste
element and the nondisposal facility element. [A. NatRes]
AB 11 (Eastin). The State Assistance
for Recycling Markets Act of 1989 requires the Department of General Services
to give a preference to suppliers of recycled paper products, as defined, ofup to
5% of the lowest bid or price quoted by
suppliers offering nonrecycled paper
products. As introduced December 7, this
bill would authorize the Department, in
consultation with CIWMB, to establish
price preferences, recycled content disclosure, recycled product-only bids, and cooperative purchasing arrangements for
paper products and for compost, glass, oil,
plastic, solvents and paint, paving materials, and tires. [A. CPGE&ED]

■ FUTURE MEETINGS
June 30-July 1 in Oakland.
July 28-29 in San Diego.
August 25-26 in Los Angeles.

DEPARTMENT OF
PESTICIDE
REGULATION
Director: James Wells
(916) 654-0551
he California Department of Food and
Agriculture's Division of Pest Management officially became the Department of Pesticide Regulation (DPR)
within the California Environmental Protection Agency (Cal-EPA) on July 17,
1991. DPR's enabling statute appears at
Food and Agricultural Code (FAC) section 11401 et seq.; its regulations are cod-
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ified in Titles 3 and 26 of the California
Code of Regulations (CCR).
With the creation of Cal-EPA, all jurisdiction over pesticide regulation and registration was removed from CDFA and
transferred to DPR. Pest eradication activities (including aerial malathion spraying,
quarantines, and other methods of eliminating and/or preventing pest infestations)
remain with CDFA. The important statutes which DPR is now responsible for
implementing and administering include
the Birth Defect Prevention Act (FAC section 13121 et seq.), the Pesticide Contamination Prevention Act (section 13141 et
seq.), and laws relating to pesticide residue monitoring (section 12501 et seq.),
registration of economic poisons (section
12811 et seq.), assessments against pesticide registrants (section 12841 et seq.),
pesticide labeling (section 12851 et seq.),
worker safety (section 12980 et seq.), restricted materials (section 14001 et seq.),
and qualified pesticide applicator certificates (section 14151 et seq.).
DPR includes the following branches:
I. The Pesticide Registration Branch is
responsible for product registration and
coordination of the required evaluation
process among other DPR branches and
state agencies.
2. The Medical Toxicology Branch reviews toxicology studies and prepares risk
assessments. Data are reviewed for chronic
and acute health effects for new active
ingredients, label amendments on currently registered products which include
major new uses, and for reevaluation of
currently registered active ingredients.
The results of these reviews, as well as
exposure information from other DPR
branches, are used in the conduct of health
risk characterizations.
3. The Worker Health and Safety Branch
evaluates potential workplace hazards resulting from pesticides. It is responsible
for evaluating exposure studies on active
and inert ingredients in pesticide products
and on application methodologies. It also
evaluates and recommends measures designed to provide a safer environment for
workers who handle or are exposed to
pesticides.
4. The Environmental Monitoring and
Pest Management Branch monitors the
environmental fate of pesticides, and identifies, analyzes, and recommends chemical, cultural, and biological alternatives
for managing pests.
5. The Pesticide Use and Enforcement
Branch enforces state and federal laws and
regulations pertaining to the proper and
safe use of pesticides. It oversees the licensing and certification of dealers and
pest control operators and applicators. It
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